In stripping and scaling a highwall. Although his testimony regarding
the work that he performed in the pit indicates that it was done on the
shift following the accident, he "guessed" that the last time he scaled
the highwall in question was one or two days prior to the fall, and he
indicated that the 2400 shovel was the one used to scale the wall and
that it was not out of service on that day.

Former shovel operator Jack Miracle testified that he and Mr. Woodall
operated the Lima 2400 shovel in the pit area where the fall occurred,
Mr. Miracle testified that while he performed no work in the pit the day
of the accident, he did work on Monday, the day before the accident,
and that he took the shovel out of the pit after the last shift that
evening and parked it some 500 feet away for overhaul.  He also testified
that nothing was left to be done in the pit when he took the shovel out,
and he observed no unsafe conditions on the highwall.

Mine Superintendent Huddleston, a personal friend of the accident
victim, testified that he was supervising the pit operations on the day
of the accident and that he also worked in the pit the previous Saturday
and observed nothing which would cause him concern for the integrity
of the highwall.  Mr, Huddleston did not see the shovel in the pit on
Saturday, and he believed that it may have been moved out of the pit
the previous Thursday or Friday.  Thus, his testimony contradicts the
testimony of Mr. Woodall and Mr. Miracle as to when the shovel may have
actually been taken out of the pit area.

Drilling and blasting foreman Wyatt and shift foreman Marcum testified
that they were both in the pit area in question on the day of the accident,
that the highwall appeared to be safe, and they observed no dangerous or
hazardous conditions.  General Manager Shackelford testified that he
observed the highwall the previous Thursday and Friday and it appeared
safe. He also stated that he was in the pit on the morning of the accident,
observed no cracks or dangerous conditions, observed men and equipment
working under the highwall, and observed nothing which would lead him
to believe they were in danger.

With regard to the existence of any loose, unconsolidated or over-
hanging rocks, it should be noted at the outset that the citation issued
by the Inspector states that such materials ig_ present, and that it
was observed during his accident investigation. Although the Inspector's
accident investigation report contains a finding that the loose materials
was present for a distance of 250 feet, the citation simply states that
the highwall was that long, but it does not state that the loose materials
were present for that entire distance.  Further, during his testimony
at the hearing, the inspector made frequent references to certain photographs
which were taken after the fall at the scene of the accident (exhibits
P-5 through P-15), and he relied on those photographs to support his
contention that loose materials were present along the highwall. However,
a close examination of his testimony, as well as the photographs, leads
me to conclude that Mr. Spurlock's concern with the conditions of the highwall
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